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MANUAL OP PATENT EXAMJNIW3 PROCEDURE 



The treatment of the application should be as indi- 
cated to MPEP $ 809;02(b) f 5 809.02(c), or 
S 809.02(d); 

809.03 Uniting Cliiintt 

There arc a number- of situations which arise in 
which an application has claims to two or more prop- 
erly divisible inventions, so that a requirement to 
restrict the application to one would be proper, but 
presented in the same case are one or mote claims 
(generally called 'linking" claims) inseparable there- 
from and thus, linking together the inventions other- 
wise divisible. 

The most common types of linking claims which, if 
allowed, act io prevent restriction between inventions 
that can otherwise be shown to be divisible, are 

(A) genus claims Unking species claims; 

(B) a claim to the necessary process of making a 
product Hnking proper process and product claims; 

(O a; claim to "means" for practicing a process 
linking proper apparatus and process claims; and 

(p) a claim to the product linking a process of 
mating and a use (process of using). 

Where hnking claims exist, a letter including a 
restriction flwpnrement only or a telephoned require- 
ment to restrict (the latter being encouraged) will be 
effected, specifying which claims are considered to be 
linking. Examiners .should use Form Paragraph 8.12 
to make restrictions involving linking claims. 

f & J 2 Restriction, Linking Claims 

Ctium [1] Knk(s) inventions (1) and PI. The restriction 
requirement [4] the linked inventions is subject to the nonaUow- 
soce of the linking chinas), claim [5). Upon the allowance of the 
linking cliim(r). the restriction requirement ad to the linked inven- 
tions shall be withdrawn and say claim!*) depending from or oth- 
erwise including all the Unriationa of the allowable hnking 
claunfs) will be fr tf*T**** to examination in the instant application* 
Applicant**) are advised that if any such daim(s) depending from 
or including all the notations of the allowable linking cliim(s) is/ 
artpitstrtttdin a ontitiimatjon or diviaionalapplicanon, the claims 
of the continuation or divisional ajmtearion may be subject to 
provisional statutory anoVor oonstatntory double patenting rejec- 
tions over die claims d the instant application. Where a restric- 
tion rerrurremeni is withdrawn, the provisions of 33 TJ.S.C 121 
are no longer appfcabfc. in re Ziegkr. 44 K2d 1211, 1215. 170 
USPQ 129. 171-32 (CCPA 1971). See also MPEP 5 804.0L 



2. In bracket 4, insert either -betweco- or - 

3. mbiw*et5.kseittfceclnrm 

4. See related form poras^aphsM^ 8-46 and 8>i7. 

For traverse of rejection of linking claim in applica- 
tions, see MPEP § 818.03(d). 

809.04 Retention of Claims to 
Non-elected Invention 

Where the requirement for restriction in an applica- 
tion is predicated upon die nonallowability of generic 
or other type of linking claims, applicant is entitled to 
retain in the case claims to the noneiectcd invention car 
inventions. 

If a linking claim is allowed, the examiner must 
thereafter examine species if the linking claim is 
gewaric thereto, or he or she must examine the claims 
to the nonelected inventions that are linked to the 
elected invention by such allowed linking claim . 

Form paragraph 8.45 should be used to notify 
applicant of die allowance of a linking claim and that 
the nonelected claim(s) depending from or including 
all the limitations of die allowable linking claim, pre- 
viously withdrawn from consideration, is/are rejoined 
and fully examined for patentability under 37 CPR 
1.104, 

t &45 Allowance of Linking Clabnls), Nonttected Claims 
iVo/ Canceled 

Linking claim [1] allowed. Since the restriction rec^nrement 
12) inventions (3J. as set forth in Paper No. [4] mailed on [5)> was 
conditioned on the iwnalkrwancc of the hnking clataK&X the 
restriction regariresnctrt at to the finked invesstfon* to bore&y 
withdrawn. Claim [61 previously withdrawn from consiOVration 
as a result of the restriction recsnrtsnent, [7J hereby rejoined end 
rutty examined for patentability under 37 CPR 1.104. in view of 
the withdrawal of the restriction requirement as to the Wnjced 
inventions, applicant^) ace advised thaiif any clanx<s) f Wyendiog 
from or incfa&ug all the Umkations of the allowable linking 
claim (s) be presented m a conrtncsilon or divisional agnficntion* 
socb claims may he subject to provisional statutory andfer noo- 
atsjrntory double parenting rejections over d» claims of the instant 
aptmcatioo. Once the restriction retro irement is withdrawn, the 
provisions of Si U«S.C. 121 are no longer applicable. See in rt 
ZUgler. 44 Fid 1211. 1215, 170 USPQ 129. 131-32 (CCPA 
1971). Sec abo MPEP 6 804,01. 



rNete: 

1. This farm paragraph must he included in any restriction 
requirement with at least one linking claim nresenL 



1. This form paragraph most be used upon the allowance of a 
Kuaing claim following a restriction requirement with at least one 
H a tiog claim present and wherein the nonelected claims have 
NOT been canceled. Use form paragraph &46 where the non- 
elected claims HAVE BEEN canceled. 
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